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480 HARVARD LAW REVIEW. 

Sales — Conditional Sales — Effect on Seller's Title of Transfer 
of Note Given for Price. — Under a contract of conditional sale, the plain- 
tiff delivered an automobile, and took a promissory note for the unpaid balance 
of the price. He assigned the note to a bank, as collateral security for a loan. 
Held, that the assignment of the note vested an absolute title in the buyer. 
Winton Motor Carriage Co. v. Broadway Automobile Co., 118 Pac. 817 (Wash.). 
See Notes, p. 462. 

Specific Performance — Legal Consequences of Right of Specific 
Performance — Effect of Option to Purchase. — A. leased land to B., 
giving him an option to purchase at any time within five years on notifying A. 
or "his legal representative." A. died intestate, and B. notified A.'s adminis- 
tratrix of his intention to exercise his option. Held, that this notice is sufficient. 
Rockland-Rockport Lime Co. v. Leary, 203 N. Y. 469. 

This case, although affirming the decision of the Appellate Division on the 
ground that the phrase " legal representative" in the option meant the adminis- 
tratrix, expresses a strong opinion that the lower court was in error in regard- 
ing the option as working an equitable conversion ab initio. See 23 Harv. L. 
Rev. 70. 

Statute of Frauds — Part Performance — Retention of Possession. 
— The plaintiff, while in possession of land of the defendant's testator as tenant 
at will, made an oral contract with him for the purchase of the land and con- 
tinued in possession. Held, that the retention of possession renders evidence 
of the parol contract admissible, and if possession was retained under the 
contract, the plaintiff is entitled to specific performance. O'Donnell v. O'Don- 
nell, 11 N. S. W. 340 (C. J. in Eq.). 

The general rule unquestionably is that equity will take an oral agreement 
for the sale of land out of the Statute of Frauds on the ground of part perform- 
ance only when the acts of part performance are referable exclusively to the 
existence of an agreement for the transfer of an interest in that land. Frame 
v. Dawson, 14 Ves. Jr. 386; Phillips v. Thompson, 1 Johns. Ch. (N. Y.) 131. The 
reason assigned for this requirement is that acts which might have been done 
with another view cannot properly be said to be done by way of part perform- 
ance of the alleged agreement. See 2 Story, Equity Jurisprudence, 13 ed., 
§ 762. In applying the rule, the distinction almost universally made between 
the act of taking and that of merely continuing to hold possession seems sound 
on principle, the latter act, if unaccompanied by other circumstances, being 
clearly equivocal. Emmel v. Hayes, 102 Mo. 186, 14 S. W. 209. See Wills v. 
Stradling, 3 Ves. Jr. 378, 381; Morphett v. Jones, 1 Swanst. 172, 181. The 
decision in the present case, therefore, would seem to be difficult of justification, 
since, while sanctioning and professing to follow cases which adopt the general 
rule, it not only repudiates the above distinction, but lays down a principle 
inconsistent with the reason on which the general rule is based. 

Statutes — Impeachment of Statutes — Reading and Reconsidera- 
tion. — A state constitution required that every bill be read on three different 
days in each house. The Senate rules provided that a motion to reconsider 
any bill could be made within two days after its passage. Bills identical in 
title and matter were introduced in both houses simultaneously. The House 
bill after passage was substituted for the Senate bill at its third reading. The 
Senate passed it, reported its passage to the House, and sent it to a joint com- 
mittee for transmission to the Governor. Within two days the Senate moved 
to reconsider the bill, but failed to regain possession of it from either the House, 
the Governor, or the Secretary of State. Held, that the bill is now law. Smith 
v. Mitchell, 72 S. E. 755 (W. Va.). 



